Patent Infringement and
Strategic Trade Policies:
R&D and Export Subsidies

Moonsung Kang

November 2000 |

ECI B® KOREA INSTITUTE FOR INTERNATIONAL ECONOMIC POLICY

ek




KOREA INSTITUTE FOR

INTERNATIONAL ECONOMIC POLICY (KIED)
300~4 Yomgok-Dong, Seocho—Gu, Seoul 137-747, Korea
Tel: (822) 3460~1178 Fax: (822) 3460-1144

URL: htip://www.kiep.go.kr |

Kyung Tae Lee, President

KIEP Working Paper 00-09
Published November 30, 2000 in Korea by KIEP
© 2000 KIEP |




Executive Summary

- Given the idea from my previous research that the R&D subsidy
issue must be considered with IPR protection, we examine policy

- choices when a government chooses both R&D subsidies and IPR

protection levels simultaneously. Under the circumstance, it will choose
a sufficiently weak level of IPR protection that its optimal R&D policy
choice will be a subsidy. Hence when both IPR protection and'R&D
policy: choice are modeled, the case for an' R&D-subsidy remains, but
for very ‘different reasons than those of the original stratég‘i,c?-“R&D

subsidy logic. That is, we show that it will be optimal for the doméstic. -

government to adopt IPR protection which is sufficiently weak  that,

in light of this weak IPR protection, it will also want- to: subsidize the

R&D:investments of the‘domestic firm, so-as to induce R&D: investment

of the foreign rival firm to rise as well, which in turn increases the

profits of the domestic firm.

Like the original Spencer-Brander result, the R&D incentives that
we identify lead governments to set positive R&D subsidies in the
non—coopetrative equilibrium. However, we find that if exporting

governments could cooperate over their policy choices they would

continue to subsidize R&D, rather than agreeing to tax R&D as in t'he
original Spencer—Brander setup. The reason is that under cooperation
they will also agree to share perfectly the results of R&D investments

,_ehm1nate_IPR—pretect1on)—and—R&D—subs1ei1es—are—then—requ1red
'to maintain approprlate mcentlves for. f1rms to engage m R&D
investments. This last result is interesting for two reasons, both of
which point to the importance of examining R&D subsidies -and IPR

e




policies in tandem as we have done rather than in isolation as has
heretofore typically been done. First, by this result we show. that the
case for strategic R&D subsidies is more robust than previously
thought, as it applies whether exporting governments are acting
cooperatively or nonfcoopefaﬁvely, once their équilibrium choices of
IPR prbtecti_on- are taken into aceount as well. And second, by this
result we identify a puzzle as to why governments might wish. fo
agree to jointly eliminate, rather than tighten, their levels of IPR
protection, given that they have at their dis?osal R&D subsidy policies
to offset the disincentive effects of agreements to share R&D outcomes.
We show that the flavor of these findings extend as well to the case
. in which governments also have export policies at their disposal. In
the original Spencer-Brander setup, the addition of export policies

leads governments to tax R&D and offer export subsidies, pointing: to .

another way in which the case for strategic R&D subsidies appears. to
-be fragile. But again our results imply that this fragility disappears in

a setting in which the choice of IPR protection is modeled as well:
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Patent Infringement and Strategic Trade
Policies: R&D and Export Subsidies

Moonsung Kang"

[. Introduction

Piracy of intellectual property (IP) has emerged as one of most

important foreign policy issues for many developed '_Coun:tr“ies,f _

particularly the United States. As we have discussed in my: previous

work, Patent Protection and Strategic Trade Policy, US and IP industry
officials have charged that IP piracy in China is costing US firms:$
2.3 billion in lost trade annually;, despite trade agreements 'in:,Ianu_aify;. |
1992 and Febi'uary 1995 that pledged China to improve its TP p,rbteéﬁdn
enforcement regime. Baldwin (1988) has pointed out that the . US:is
concerned about these losses, especially “in view of ‘the. increasing
competitiveness of other countries as they close the technological and- skill
gaps that long have been the basis of US cost advantage” . For. this reason,
the developed countries were insistent during the Uruguay Round :tha{r
developing countries should adopt appropriate protection for intellec—
tual property rights (IPRs). |

Even though the WTO requires member countries to enforce-the
minimum s_t_aﬁdaxds_QLIER_pLOiﬁcﬂon_thr_o_u_gh_the_Agr_eement___-oi‘l

Trade-Related Aspects of Iiitellectual Property Rights (TRIPS), nations
still provide markedly different levels of IPR protection. While many
developing countries have had weak or nonexistent IPR laws, use of
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trademarks, patents, and copyr@ghts have been common in. many
developed countries. Given the fact above, widely varying policies on
patents, for éxa{mplé, could affect the decisions of firms to engage in

research and product development. As we have shown in the previous
~ work, Patent Protection and Strategic Trade Policy, IPR protection
enforcement regime would affect not only decisions of firms but also
other policy decisions of governments. Under the environment that a
rival country is loosely enforcing IPR protection, inventive firms cannot
perfectly appropriate their new technology and cannot perfectly benefit
from their government’'s R&D subsidies. This country’s R&D subsidies
could benefit a foreign rival if that foreign country is loosely enforcing
IPR protection.

Extending the idea of a previous work, Patent Protection and Strategic
Trade Policy, this paper extends this research line to a newly proposed
analysis where the IPR regime is itself a policy choice that in principle
may affect firms’ incentives to engage in R&D to the same: extent that
the choice of an R&D subsidy affects these-inceﬁtives.. Indeed, at’an -
international level IPR protection has been a major focus of negotiations
along with R&D subsidies. Thus it is so natural to consider optimal
choices for these policies in tandem rather than examining R&D
subsidy policy in isolation. In this paper we will show how the role
played by these policies is different when the choice of subsidies and
IPR protection are modeled in tandem. |

The objective of this paper is to examine how strategic trade policies

“interact, considering IPR policy as a ‘strategic trade policy tool. In

order to—meet this_objective, this—paper endogenizesthe decision
process of IPR policy, in which each country chooses the optimal IPR
protection enforcement level to maximize its domestic welfare. Given
the interdependence of the strategic trade policy tools, each country
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will try to set optimally the policies by considering public—good nature

of R&D activities. It is well known that an inherent tension exists in
the principles of economic efficiency when it comes to arrangements
governing the investment in R&D that is required for developing new
jtems. On one hand, discovering,:inv-enting, or ‘creating new things is
a private economic activity. Thus inventive firms need to appropriate

: their knowledge so that they keep undertaking R&D activities. .
However, once an idea or process has been developed, the marginal
cost of an additional use of the idea or process is zero. Efficient

allocation of existing knowledge and technology would be achieved |
- by permitting access to it without charge, but such an allocation would
damage incentives to invest in any additional R&D activities. ‘This
paper shows how each country implements IPR and R&D policies by
considering a tension between achieving maximal benefits: out-of
existing knowledge and preserving incentives for innovations and Ré&
D investment. | o |
As Spencer and Brander (1983) showed, an exporting country has
an incentive to subsidize R&D. activities in - the non—cooperative
equilibrium. Howevér, we observed in the previous work that previous
work on strategic R&D subsidization has proceeded by implicitly
assuming that inventive firms have perfect IPRs. Of course in -reality
the protection of IPRs is not perfect, and the IPR protection
enforcement is itself a policy choice that in fact affects not enly:firms’ .
incentive to invest in R&D but also government’s incentive to subsidize
R&D activities. By extending the SB model to the IP piracy issue, this

- paper will show that an exporting country still has -an incentive to_

subsidize R&D activities when it chooses both Ré&D subsidies and IPR
policy simultaneously. In the non-cooperative. equilibrium, each
exporting country will loosely enforce patent protection so that
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domestic firms could copy and use the outcome of the R&D developed
in a foreign rival couniry. Hence when we consider both IPR and Ré&
D policies, the case for an R&D subsidy still remains, but for very
different reasons than those of the original strategic R&D subsidy. in
~ the SB setup. In the SB model, as a firm’s best response to an increase
in R&D by its rival is -to reduce its oWn R&D (e, R&D reaction
curves slope down), the domestic government will wish to subsidize
R&D because, in providing the domestic firm with an incentive to do
more R&D, the government is able to discourage R&D activity by the
foreign rival firm, and the lower R&D investment of the foreign rival
 increases the profits of the domestic firm. However, when we consider
R&D subsidies and IPR protection in tandem, it will turn out that the
government will choose a sufficiently weak level of IPR protection so
that home and foreign R&D activities are strategic complements; Thus
the domestic government will wish to subsidize its firm’s R&D in the
presence of weak IPR protection, because in providing the domesti¢
firm with an incentive to do more R&D, the government is able to
encourage R&D activity by the foreign rival firm, and the greater R&
D inv'estments‘ of the foreign rival increase the 'profits of the domestic

The model will be extended to a cooperative setup where exporting
countries cooperate to set both IPR and R&D policies. Under
cooperation exporting countries would continue to subsidize R&D
activities, rather than agreeing to impose a tax on R&D investment as
in the original SB 'setup. The reason is that under cooperation they

- will also agree to perfectly share the R&D outcomes developed. in both
countries by providing no protection on IPRs. Then R&D subsidies
are required to maintain appropriate incentives for firms to engage-in
R&DD investments. This result is iriteresting for two reasons, both of
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which point to the importance of examining R&D subsidies and. IPR

policies in tandem as we have done in this paper rather than in
isolation as has heretofore typically been done. First by this result we
will show that the case for strategic R&D subsidies is more robust
than previously thought, as it applies whether exporting governments
are acting cooperatively or non-cooperatively. In- other words, when
we consider both IPR and R&D policies as strategic trade policy, an
exporting country has an incentive to subsidize R&D activities no
matter whether or not exporting countries cooperate to set strategic -
trade policies. Second, by this result we identify a puzzle as to why
governments might wish to agree to jointly increase, rather than
decrease, their levels of IPR protection, given that they have at disposal
R&D subsidy policies to offset the disincentive effects of agreements -
to share R&D outcomes. This paper will show that the flavor.of: these
-findings extends as well to the case in which: governments also ‘have

'export policies at their disposal. In the original SB setup, the addition e

of export policies leads governments to impose a tax on R&D activities
and offer export subsidies, pointing to another way in which ‘the-case
for strategic R&D subsidies appears to be fragile. However, our result
implies that this fragility disappears in a setting in which:the .choice
of IPR protection is modeled as well.

In trying to meet those objectives, this paper basmally grafts two
past research lines together: strategic trade policy and TRIPS. First, a
large number of papers have focused on strategic R&D policy after-a
pioneer work by Spencer and Brander (1983, hereafter SB) who showed
that an exporting country has an incentive to subsidize domestic' R&

D activities. In contrast with Brander and Spencer (1985), Eaton and
Grossman (1986) have pointed out that the result of Brander and
Spencer (1985) in case of export subsidies is sensitive to the mode of
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competition: price or quantity. However, Bagwell and Staiger- (1994)
showed that R&D choices are strategic substitutes regardless -of -the
competition mode for the case of stochastic R&D effect on .cost.
Additionally Maggi (1996) has endogenized the mode of competition
introducing capacity constraints. Basec_l on our motivation of this paper,
we extend this research line by analyzing the interaction between the
trade policy mix: IPR policy and R&D subsidies.

As a pioneer work of the second research line, Chin and Grossman
-(1988) examined the effect of TPR protection on R&D incentives and

social welfare by using a simple north—-south model. Diwan and Rodrik

- (1991) introduced the difference of technologif:al needs and tastes
between the north and the south. Extending this research line, Taylor
(1993) -examined how a reduction in southern patent protection raises
- northern incentives to other barriers to imitations. Additionally Taylor
(1994) explored the link between IP protection and growth: by
considering the ability of firms to transfer technologies. Incorporating
the subsidy issue into this research line, this paper sheds:light on:the
effect of IPR protection on R&D policy. Moreover, this paper takes
steps further than the above work, endogenizing the decision process
of IPR policy. _

The rest of this papér proceeds as follows. Section II establishes
the basic theoretical model that is based on the SB model, and explorés
economic incentives facing countries.that choose R&D subsidies at the
Nash setup.. Then we provide policy implications considering interac—
tion between trade policy tools: R&D subsidies and IPR policy. This

- section_also_explores the case where exporting countries cooperate to-
set strategic trade policy. Section IIl considers an additional trade
policy tool — export subsidies ~ .over both Nash and cooperative cases.
Section IV extends the basic model to the North-South model in order
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to consider the North-South IPR disputes .and then provides policy
implications. Section V then concludes. -




A. The Basic Setup

We present in this section our basic framework. Basically the model
is very similar to one in the previous work, Patent Protection and
Strategic Trade Policy. However, we consider IPR policy as an
endogenous policy tool, while in the previous work it was taken as
éxog_enous. Followihg the SB model, we assume that there are two
_ exporﬁng' countries and a third importing country. One exporting
country will be referred to as the home (no *) country, while the other
- is called the foreign (*) country. Each exporting country has a single
exporting firm. It is assumed that both firms produce a homogenous
good and compete in a third market by setting quantity (Cournot
competition). Basically this model is based on a three-stage game
where two exporting firms and two governments play.

The Basic Game: |

Policy Stage: B'oth_ home and foreign | governments simultaneously
choose an R&D subsidy rate and patent protection enforcement level.

R&D Stage: Observing the R&D subsidy and enforcement levels of
each government, each firm simultaneously chooses R&D investment
level.

Outpuf Stage: Observing the R&D subsidy and enforcement levels
- of each government and R&D investment. leyels_of_each firm,_each

firm simultaneously chooses output level.

A domestic firm produces output y at cost C, which includes all
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costs except R&D, and earns revenue R. The R&D level of this domestic
firm is denoted x and costs v. per unit. The government prévides R&
D subsidies (tax if negative) at a rate of s. Profits of ‘this firm are
then given as follows:

i

)] n’(y, v x,x% 8, s) E-R(y, y *) - C(y, x, x%, 9) —(v—s)x.

Outputs y and y* are substitutes and it is assumed that an: increase
in the foreign output reduces the marginal revenue of the domestic
firm. Using subscripts to denote partial-derivatives, we interpret the
assumption as follows:

¥ vy

2 R,>0;,  R,.<0; R,.<0.

We differ from the SB model in assuming that the foreign- (domestic)
firm’s R&D outcome could affect the domestic (foreign) firm’s marginal
cost if the home (foreign) country is loosely enforcing patent protection.
The production cost of a ddmestic firm depends on domestic output
level, domestic and foreign R&D levels, and the home country’s IPR
policy: Cly,x,x%6) = yclx,x*,8), where ¢ )0 is margmal ‘cost::Each firm
has the following marginal cost:V Cwiubhias

B clx,x 0 =a+rc @)+ (xD;  c*{xxt8)=axc * (x*)+0% P (x),

where ¢ is sufficiently large so that marginal cost is non-negative

for all R&D investment levels. Let § and #* be patent protection
enforcement levels of home and foreign country, respectively. They

) *
1) For sunphqty, we assume (.« = Cpep = 0 .
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are defined between 0 and 1. The home government is perfectly

enforcing patent protection if =0, while it provides no protection on
patents and thus the domestic firm can freely: copy the foreign firm’s
R&D outcome if §=1. For simplicity, we assume potential effects of

~ any increase in domestic R&D investment on domestic and foreign

marginal costs are the same: ¢, = c;: = c? C 0and c = C;*x = 0. In
other words, domestic R&D investment could potentially reduce the
foreign marginal cost at the same extent that it reduces the domestic

marginal cost. However, the actual effects depend on the foreign .

country’s IPR protection enforcement level: dc* [ dx = 6*c, . When both
countries are perfectly enforcing IPR protection (f =6%*= 0), this: model
goes back to the 5B setup. Additionally the rate of decrease is assumed
to decline as R&D investment increases: ¢, » 0 and c;x*> 0: Tt is
also assumed that the domestic marginal cost is decreasing when the
home country’s IPR protection enforcement is getting weaker . g1ven
home and foreign R&D activities: o

@) cy=ct<0; cn=c¢¥ <0; et <0

The -idea of backward induction helps to find a subgame perfect
equilibrium. Thus we start by solving for the optimal choice of:firms

over each possible situation, and then work backward to compute t_he‘

optimal choice for governments before. Then the equilibrium output
levels will be calculated in the last stage, R&D levels in the second
stage, and the optimal policy in the first stage. The Nash equilibrium

output levels maximizing profits are characterized by the first-order

condition: 7@ y = Ry —~ clx,x*,8) = 0 and the second—order condition;

7, = R, (0. Then we obtain the equilibrium output levels by

solving the first-order conditions for output levels:
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(5) y=q(x,x%6,6%); y'=g9*(x,x%8,6%.

Totally dlfferentlatmg the fII'St order conditions with respect to y and
y*, we can show the slope of the output reaction function, which is
negative from (2) and the second-order conditions: '
d R, * R,

Y =-—*-<0; TForeign 4y =——%<0.

dy* - R dy R

vy - yy*

(6) Home

Thus each firm’s oufput reaction curve is downward sloping because
outputs are substitutes. However, effects of each R&D activities on

output levels depend on each couniry’s patent protection enforcement
level:

¢(R}~6"R,, ) c.(6*R,, ~R;.,)

(7) 4.= " >0; g = ) ;
c.(6R,.. -R,.) R, -ery,)
8) g, = . ; Gow = = L 50,
where A = Ryy Ry g~ Ryye Ry > 0 as a stability condition. Notice |

that when both countries are perfectly enforcing patent protection (4 =

6*=0), these effects are equal to the result of the original SB mod_el. -

As results of the SB model, domestic (foreign) R&D éctivities_ are
always good for domestic (foreign) output level. However, the result
of the cross effects contrasts interestingly with that of the 5B model.

In the SB case, the cross effects 4, and q; are negative, but with patent
infringement 4_ (q;) is positive if 4 ) Ry / R;*y* (8* > R;*y / R,,).
In other words, home (foreign) R&D activities are good for foreign

(home) output level if foreign (home) country is lovsely enforcing patent'
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protection. o |
Additionally the effects of IPR policy on output levels can be

= R
— c{xx*8) = 0 and Ty = Ry,e — c*(x,x¥%, 8% = 0 to obtain the follow—

ing comparative static matrix equation:

: R R . y I
vy vy gl |~-¢
®) {R;y R;-J{y;Ho]

Using (9), we can show the effects of IPR policy on output levels as

obtained by total differentiation of the first order conditions 7

follows:

CoRyepr CoR,e, _ R . Ry
<0; yp=- <0; Yo =- s >.0.

A

(10) Yo =

>0; Yy, =—

Holding others fixed, home country’s weak enforcement is good for
the domestic firm's production but ba.d'_ for the foreign firm’s
production. The reason is that the weak IPR protection of the home
country will provide cost advantage for the domestic firm because it
drops the domestic marginal cost. However, for the total effect of IPR
policy on output, we need to consider the effects on R&D invesﬁnentf
dy Jd8 = y x5 + Yuxy + Yp . |

We now analyze the preceding stage, R&D stage, in which firms
choose R&D levels maximizing their own profits. Firms are aware of

the-dependence of output on R&D levels. Then profits can be rewritten

-_as functions of x and x*_Let G represent the profit function for the

domestic firm:
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Glx, x%0,0%s) = alg(x, x*6,8%),9% (x,2%,8,0%), %, 8,5)

(11) o
= R(q(x, x*6,0%),q%(x,x%9,0 *)) —g(x,x%0,0%)c(x, x* 8) — (v=8)x

The Nash equilibrium Ré&D levels are characterized by the first~

order conditions: G, = Rq*q; ~ g¢, —(v—s) = 0 and the second-order
conditions: Gy { 0. Then the solutions to the ﬁrstfoirder conditions

can be written as a function of strategic trade policy tools:
(12) x:z(s,s*,@,@*); x*=z%(s,5%6,6%).

Totally differentiating the first—order conditions, we can show the slope
of the R&D reaction curve as follows: e

dx G.. dx*: G.
X - : - ;r X .
(13) Home _d_ T = c Foreign =——"=

XX x*x*

The key difference between this modification. and the SB model is "shai{:

each country’s IPR policy affects the slopes: of .the R&D: reaction curve:
While home and foreign R&D activities are strategic substitutes in‘the
SB model, the relationship in this modification depends on-both
countries’ patent protection regimes. Using (8), we can show that'the
sign of G,.. depends on the home country’s IR protectioﬁ- enforCémént
level: Gype = (Rpx gn + Rq_*q*q;) q;—_ q,+C; -If both countries. -are

loosely enforcing IPR protection, the R&D reaction curves are upward

sloping, implying that home and foreign R&D activities are strategic
complements rather than strategic substitutes.
Totally differentiating the first-order conditions. of - the profit

maximization with respect to x, x* and s, we obtain the following

comparative static matrix equation:
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G, G, = -1 ' : ‘
(14) G, Gunllx || 0] . . L

Using (14), we can show the effects of R&D subsidies on R&D
investment as follows:

x*x*

S(15) L= O s s =2 s,

% “

where. B = G, G e — G, v G;*x > 0 Notice that the domestic (foreign)
R&D subsidies are good for the foreign (home) R&D investment
(x:, %+ 2 0) when the home and foreign R&D activities are strategic
complements (G, G;x »0). Strategic complementarity occurs when
both exporting countries are loosely enforcing IPR protection. Nétice
that the effect of the domestic (foreign) R&D activities on foreign
(home) output level is positive when foreign (home) country’s: JPR
protection is sufficiently weak [see (7) and ‘(8)]. Favorable R&D
activities over countries make the sign of (G, G;x) positive, implying 5
that they are strategic complements. -See my previous research; Patent
Protection and Strategic Trade Policy, for the main results of the last two
stages. | | | | |

- Now we are ready to analyze each country’s strategic trade poli"c:y
mix focusing on the first stage. First we will look at the Nash
equilibrium and then move to the case where both exporting countries
cooperate to set trade policy mix: R&D subsidies and-IPR protection
enforcement. |

B. Nash Equilibrium

We assume that each government maximizes the domestic welfare
that is the domestic firm’s profits less R&D subsidy costs.
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| (P1) max Wis,s%8,0%) =Glz(s,s*6,6%),2* (s,5%,8,0*),6,85)~ sz(s,ﬂsr*j_,,,@ ).
The first-order conditions are given as follows:
(16) G.z,+G.z;+G, ~z-s2,=Q,;
(.17) G,z +G oz, + G, - sz;_z 0.

Sinee G, = 0, G, = z, and z: [z, = dx*[dx from (15), one can show
that the optimal R&D subsidies are given as follows:

"

' dx
(18) s=G.. o

This optimal R&D subsidy rate is dependent on the IPR protection

enforcement levels over countries, § and &% because § determinés

the sign of externalities and ¢ * does the slope of 'the foreign R&D .

reactlon curve. Since G, = 0, and Gy = R qg -+ R *qg —.GgC — L]Cg |

*qg - gcg, one can rewrite (17) as foHows
.oodx* C |
(19) G:.[zg ——;E;zﬂJ +R..q,—qce = 0.

Solving the equation (19) for &, one can show the following Nash
equilibrium.

2) Actually this optimization problem has a constraint function: 0<¢ <1. We
-check both corner solutions by checking the s1gn of W;.. Please see
Appendix A for details.
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Nash Equilibrium with 2 instruments: R&D Subsidies and- IPR

Policy®

R _R. . e *
e — 91, s=0. saney
Ry R, +yA dx

i

This result of the Nash equilibrium that we found here contrasts
interestingly with those developed by épencer' and Brander (1983).
Even though each exporting country still has an incentive to subsidize
its domestic- R&D activities, the logic behind is different from that of
the 5B model. In Spencer and Brander-(1983), the R&D game exhibits
negative externalities and the foreign R&D reaction cufve is negatively
sloped implying that home and foreign R&D activities are strategic
substitutes. As a firm's best response to an increase in R&D by its
rival is to reduce its own R&D (i.e.,, R&D reaction curves sl-ope'_down)-i_

The domestic government will wish to" subsidize R&D because, i

providing the domestic firm: with an incentive to do more R&D; the

government is able to discourage R&D activity by the foreign. rival firm;

and the lower R&D investment of the foreign rival firm -incredses,'?’thei

profits of the domestic firm. However, in our setup'with_l IPR'policy,
it will be optimal for the domestic government to adopt IPR protection
which is sufficiently weak that, in light of this weak IPR protection,

it will also want to subsidize the R&D investments of. the. ddmésﬁéf:

firm, so as to induce R&D investment of the foreign rival firm "'tb?'rise“

as well, which in turn increases the profits of the domestic firm.

At the Nash equilibrium, there is a positive externality in the Ré&

- D _game and the foreign R&D reactioncurve is—positively sloped

3) See Appendix A for calculation. We leave most of the mathematical details

to the appendices, and concentrate on the general story.
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implying that home and foreign R&D activities are strategic comple-

ments. The positive externalities and strategic complementarity come

from the fact that each exporting ~country has an incentive to free ride

on the rival’'s R&D outcome: (81, Since both countries

R*x- Ry» + yA
¥y

have an incentive to loosely enfarce IPR protection, the rival’s R&D
activities are good for the inventive firm’s profits: G,» ) 0 and home
and foreign R&D activities are complements rather than substitutes:
G

zz™
of R&D activity: (1) its stock does not diminish with its consumption

Gy 2- 0 The free rider problem stems from public—good nature

and (2) the marginal cost of an additional use of the idea or process
is almost zero. For these reasons, each country has an incentive 10 be
a free rider on the rival's R&D outcome. From Appendix 2-A, it
couldn’t be equilibrium for the government to- perfectly allow :its
national firm to copy the outcome of the rival's R&D activities (G=1)

because weak enforcement will hurt its national firm’s incentive to

invest in R&D activities.® Rather, under the weak IP protection regime

the firm will try to free ride on the rival’s R&D outcome.. Thus the

Nash equilibrium IPR policy requires balancing these two effects. We_

now. summarize our findings for the Nash equilibrium:

Proposition 1 Nash Equlhbrlum with 2 instruments iy
At the Nash Equilibrium, each exporting country has an incentive to free
ride on the rival's R&D outcome by loosely enforcing IPR protection.
Exporting countries also have an incentive to subsidize their domestic R&

4) Positive externalities guarantee strategic complementarity when the

demand--for—the—final-good—is—convex—Please—see- —Prepes&t—x@n——é——m—---m—’
© previous work, Patent Protection and Strategic Trade Policy.
5) See Appendix A. The. corner solution of (§=1) violates the slackness

" condition.
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D actioities. In contrast with Spencer and Brander, the R&D game-exhibits

positive externalities and R&D reaction curves are upward. sloping, implying

that home and foreign R&ED activities are strategic complements,

- 'C. The Jointly Optimal Policy Choices among Exporting Countries

Now suppose that both exporting countries cooperate to set the
trade policy mix: R&D subsidies and IPR policy in order to maximize
the sum of both countries’ welfare:

(P2) max Wi(s, sf, 8,0*)+W *(s,5%0,0%).%
The first-order conditions are .giveh as follows:
(20) Gzzs+G:,z;+Gs—z—szs+G;zs—s;*z; =0;
(2D szg +Gozy+ Gy =52, + Gz, + Gz, —s* 2, =0 ._
Solving (20) and the condition of the foreign country ’analolgous-'-to

(20) for s and s* and using (21), we can show the jointly optimal
policy choices:

Joint Optimum with 2 instruments: R&D Subsidies and IPR Policy” |

g =0%=1; s=G, »0; s*=G,. >0,

We find that if exporting countries could c00perate.over‘théir policy

6). The point that we talked about in footnote 2 applies, too."
7) See Appendix B. |
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choices, they would continue to subsidize R&D, rather than agreeing

to impose .a tax on R&D activities as in the original 5B setup. The

reason is that under cooperation they will agree to share perfectly the
results of R&D investments (i.e., eliminate IPR protection), and R&D
subsidies are then required to majintain appropriate incentives for firms
to engage in R&D investments. This result contrasts interestingly with
that of Spencer and Brander (1983). Even though the SB model has
the same formula of the jointly optimal R&D subsidies with ours, the
signs are different. While in the SB model the R&D game exhibits
negative externalities, positive externalities occur when both couniries
provide no IPR protection. Governments will consider strategic
externalities in this Ré&D game (s = G;, §*= (,+), but there were negative
externalities in the SB model while positive externalities in our setup.

We now summarize our findings for the jointly optimal policy choices:

Proposition 2 Joint Optimum with 2 instruments
When both exporting countries cooperate to set strategic policy instruments

in order to maximize the joint welfare, they will continue to subsidize R&

D activities, rather than agreeing to impose a tax on R&D investment as
in the standard SB model. The reason is that under cooperation both countries
will perfectly share R&D outcome and then R&D subsidies are required fo

maintain appropriate incentives for firms to engage in R&D investment.

This result is interesting for two reasons, both of which point to
the importance of examining R&D subsidies and IPR policies in tandem
as this paper has done rather than in isolation as has heretofore

typically been done. First, by this result we show that the case for

strategic R&D subsidies is more robust than previously thought, as it

applies whether exporting countries are acting cooperatively or non—
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cooperatively, - once their equilibrium choices of .IPR protection: are
taken into account as well. And second, by this result ‘we identify a
puzzle as to why governments might wish to agree:to jointly increase;
rather than decrease, their levels of IPR protection, given that they
have at their disposal R&D subsidy policies to offset the disincentive
effects of agreements to share R&D outcomes: In the next section, we
will analyze how an addition of export subsidies affects this result..




i

L

ITI. Export Subsidies, R&D Subsidies. and
IPR Policy

Now let us consider the third instrument of industrial str.ategié
policy, an export subsidy. Each exporting country is assumed to set
export subsidies in the policy stage: the first stage. Observing the Ré&
D and export subsidies and IPR protection enforcement levels of each
government, each: firm- then chooses R&D investment at ‘the second
stage;, output at the third stage. Following. the previous analysis, we
will:first look at the Nash equilibrium and then move. to the case
where both exporting countries cooperate to set strategic trade-policy
instruments: export and R&D subsidies and IPR policy. .. .oi-

- A. Nash Equilibrium

The profit function of the domestic firm is then. give_n; as. follows:
(22) JT(}/, y*f £ X ¥ 5,€, 9)5 R(y’ y.*)__ C(y’ X, x*’ 9) - .(U"._ 5)x + Ey ’ | NPT LA

where ‘the export subsidy is denoted :e. The Nash. equilibrium.output
levels maximizing profits-are characterized by the first-order condition:
Ty, =_Ry',— clxx*0 ).+ e = 0 and the second—order Condi_tion-:.lﬂ._-yy;_;
Ry-y € 0. The solutions to the prefit maximization problems are:

(23)_y=qlx,x"e.e"0,0*); y*=q*(x,a%e,e"0,0%).

'Toteﬂly differentiating the first~order conditions with respect to y, ¥*
and e, we obtain the following comparative static matrix equation:
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TR, R,Tv [-1]1
(24) {R;'y R;’y'}[yjz[ 0 }

P

Using (24), we show the effects of export subsidies on output levels

as follows: : .

R . . 'R
,:%<O; ye;=—,%>0.

Ry, R,

Holding others fixed, the home country’s export subsidies are good
(bad) for the domestic (foreign) output preduction. However, for the
total effect of the export subsidy on output we must consider effects
on R&D investment: dy/de = y,x, + yx*xe + Y,

Actually there is not much difference between the R&D- stage
analysis with the export subsidies and the analysis without them. The

only difference is the equilibrium Ré&D investment levels. They are a
function of export subsidies as well as R&D subsidies and IPR

protection enforcement:
(26) x= z('s,s’-*, e e 68,8%); x*=z* (s,s*, é,e*-,-@', 8*Y.

Now we are ready to analyze the policy stage in which both
countries simultaneously choose 3 policy instruments: R&D and export
subsidies and IPR protection enforcement level. We assume again that
each government maximizes the domestic welfare, which is the

domestic firm’s profits less R&D and export subsidy costs:

W(s,s%e,e%6,8%) = G( (s s*e,e* 6,0 %),z (s,s"‘,.e,e"‘, 6,6%),6,6%s,e)
(P3) max 5!
28 _sz7(s,5%e,e%.8,0 ) gz, z *o et 6,8 *)

B
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The first-order conditions are given as follows:
| (27) G,z, + Gz'..z; +G, -z~ szs. - e(qzzs + qz'z;) =0;
(28) .G:ze ;I-G:.Z: +G, —sz,—q-~ equze gz + qg.) : 0, _
- (.29) G.zy + Gz, + G, ;_ség_— E(CIZZB +Zy b qg) = 0.

Since G, = 0, G, = z and z*-/z dx* [ dx from (15), one can. show
that the ophmal R&D subsidy rate is glven '

gt (0 i
,(30) s=Gp 7 “"(‘7— T de

Plugging (30) into (28) and rearranging, we obtain the optimal-Ré&D
and export subsidy rates -and we can also show the optimal IPR
protection enforcement level in the Nash setup by plugging the 0pt1mal
R&D and export subsidies into (29): Pk

Nash Equﬂibri_um with 3 instruments: R&D and Export Subsidies
.~and IPR Policy?

cdx*{ L dy* LAy T dx ¥
G, - ~R.

%4 dx[‘?z ’ dlj QJ Rq qz dy dx .
dy*dx# . >Or
C."z' dy dx +q:

¥y o
=gl s
yy :

dy*(_ dx* .
—— (G:. + Rq.qzj, _

4y dx..
e = Ay <0.
a1

8) See Appendix C for calculation.
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The optimal IPR protection enforcement level shows that--each
exporting country has an incentive to free ride on the rival's R&D
outcome. In striking contrast with Spencer and Brander (1983), signs
- of R&D and export subsidies are opposite: Each exporting country has

incentives to subsidize R&D activities but to impose a tax on exports.

Since each country is loosely enforcing IPR protection at the Nash
equilibrium, weak enforcement damages each inventive firm’s incentive
to invest in R&D activities. To cure the damaged incentives, each
“government- must subsidize its domestic R&D activities. However, due
to R&D subsidization and positive externalities that have arisen at the
Nash setup both exporting countries overproduce. output. To cure this
overproduction, each country has an incentive to impose a tax on
~exports. This result implies that the robustness of strategic R&D
subsidies extends as well to the case in which governments also have
export subsidies at their disposal. In the standard SB model, the
addition of export subsidies leads governments to impose a-taxi‘on
R&D activities and to subsidize exports, implying the strategic R&D
subsidies are fragile. However, when we consider IPR policy as well
as R&D and export subsidies, this fragility - disappears.: We: now

summarize our findings for the Nash equilibrium with 3 instruments:

Proposition 3 Nash Equilibrium with 3 Instruments 7
When exporting countries can use R&D and export subsidies and IPR
policy as strategic trade policy, the robustness of stmtegié R&D subsidies
still holds. They have an incentive to free ride on the rival's R&D outcome

~_at the Nash_equilibrium_and_also_subsidize R&D_activities—in-order—to—cure— . __

the firms" damaged incentives to invest in R&D activities due to weak IPR
protection. However, they will impose a tax on exports.
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B. Jointly Optimal Policy Choices

Now let us consider the case where both exporting countries
cooperate to set strategic trade policy tools in order to maximize the
joint welfare. Their optimization problem is then:

5,5%e,e%8,0%

(P4) max  Wi{s,s%e,et6,0%)+ W *(s,s%e,e* 8,6 ). 9
The first-order conditions are given as follows:

(31)G.z, + Gz, + G, —z — 52, — e(qzzs + q:‘z;) +Gz, ~s%z, e * (q;zs + qzs) =0;

G,z, +G,z, +G, —sz, —e(qzze +4.Z, +qe)

!

(32) +Gle, + Gz, + G 5%z, ~e*(qiz, +q.z, +q,) =0

(33) G,zy + Gz, + G, —5z,5 - é(qzze +g,.zg+ %)
+Giz, . G.zy,—s*z,—e* (q;ze + qz6+ q;) = O

Solving these equations for the policy tools, we can show the following
- equilibrium: S

Joint Optimum with 3 instruments: Export and R&D Subsidiés-and
IPR Policy*®

=1, s=-R,q.-8%*g*c,>0;, e=R <0:

Again, it turns out that both .exporting countries will perfectly .share

9) The point that we talked about in footnote 2 applies,. too.
10) See Appendix D for calculation.
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R&D outcome by allowing their firms to freely copy the rival's-R&D

outcome. In addition, both countries have an incentive to subsidize
for the same reason with the case of 2 instruments: R&D subsidies
will cure the inventive firms’ damaged incentive to invest in R&D
activities. ; o

In striking contrast with the previous case, R&D investment is jointly
efficient when exporting countries cooperate to set the strategic trade
policies: R&D and export subsidies and IPR policy. In other words,
both firms minimize the joint costs when both countries cooperate to
set the strategic trade policy. The condition for the joint cost

minimization is given as follows:!?
(34) ye,-v+8*g*c.=0.
Without R&D subsidies, We- can show that firms under invest in R&

D activities: yc, - v + §*g%c, —R*qx+ 6 g*c, { 0 by using the
first~order condition of the R&D stage: R u;x yc, — v = 0. It"'turns

out that the jointly ophmal Ré&D subs1d1es satisfy the conchtlon (34),

restoring. the joint efficiency of R&D investment. It was shown in
Spencer and Brander (1983) that at the Nash equilibrium : R&D
~investment efficiency is achieved when exporting countries can use
both R&D and export subsidies. The reason is that exporting countries
have two instruments to control both output and Ré&D effects on the
welfare. In the SB model, R&D should be taxed. The R&D tax is
exactly as required to undo the R&D bias and restores domestic R&D

investment efficiency. However, we must consider the joint efficiency

11) We can obtain this condition solving the joint cost minimization problem

min C — vx + C* — vx*
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of R&D investment when home and foreign R&D activities interact

through weak IP protection regime. That's why the joint efficiency is

achieved when both exporting countries cooperate to set strategic trade
policy. In other words, for the joint efficiency to be achieved, the

jointly optimal- R&D subsidies must consider. the .cross effect that”

domestic R&D activities have on the foreign firm’s marginal cost. ;T.}nis
is exactly what the second term of the optimal.R&D 'subs_idy rate
implies. Therefore the R&D subsidization that maximizes the joint
welfare restores the joint efficiency of R&D investment.
However, the optimal export subsidies are negative, implying that
each country needs fo.impose a tax on exports. The reason is that
each exporting country needs to consider the negative .effe_ct .of its
production on the rival's production. The export tax is exactly as
required to offset the negative effect of production on the rival's
revenue. We now summarize our findings for the jointly optimal policy

choices:

Proposition 4 Joint Opﬁmﬁm with 3 Instruments

Each exporting country will cooperate to perfectly share RGD outcome
and have an incentive to impose a tax on exports in order to offset the
negative effect of production rivalry. However, R&ED should be subsidized

because weak IP protection enforcement damages firms' incentive to invest

in R&D activities. The R&D subsidy is exactly as required to restore ]omt
efficiency of RED investment.




IV Patent Infringement as North- South
Confrontatlon

In reality, IPR disputes are involved a North480uth confrontation
rather than a North~North dispute: Because of the IP piracy in some
developing countries, northemn inventive firm cannot perfectly appropri—
ate their new technology. In this section, we introduce this North—
South confrontation by inferpreting the third importing country as a
southern country. The southern country is assumed to produce the
homogenous good that northern firms do, but not to invest in R&D
activities. Instead, the southern firm could copy the northern firm’s
- R&D outcome if the Southern country is loosely enforcing IP protection.

It is still assumed that every consumer is located in the southiern

| country. Then three firms’ profit functions are defined as follows: ™

(35) Home: 77(_1/, yhyl x,xt0,s,e) = R(y,_y*,y[) —yc(x, x*% 8) (v ~s)x +ey

7 (. %y 2 2% 6% 5% e %)

Foreign: - '
eresn ER*(y,y*,y’).—y*c*(x,x*,@*)—(v—s*)x"'+e*y*

South: ?T(J,J y',x,x%6,5)=R' (y,y.*,y')—'y’c’(x’,gi),

where the southern (imitating) firm’s output is denoted y, R&D level
x' which is determined by the Southern country’s IP protection
enforcement level as follows:

i

(36) x' =6 max{x,x*}.




IV. Patent Infringement as North-South Confrontation 35

The Nash equilibrium output levels maximizing profits are character-

ized by the first—order conditions: n Y= Ry— cx,x*8) +e=0,1 ;*=
R;* —cHxxt, 0% +e*=0, and 7 ;,'z Rj, ~ (x,x*, 8% = 0. The solutions to
the profit maximization problems are given as follows:

4

37). ¥ =qlxxe,e,0,048); y*=q" (x,x%e,¢%0,6°8);

y' =q'(x,x%e,e%0,0%0').

Totally differentiating the first-order conditions, we obtain slopes of

the output reaction curves;

(38)
; .
- Cdy —RH.R;,y, + Rw’Ry’w 0. dy _ RW*RW +R,, Ry‘y, 0.
Ty T A, Ty A, '
El - j . - - . -
dy * _Rb"FR;'y' +Ry‘y“Ry‘9 dy* _RWRy*y’ +Rw’Ri”y
S _ . = — . <0;
Foreign: i T A <.O, dy" ; _ Azr'_
» i S ' i
. dy’ ~ —Ry.y,Ry,y +Ry,yRy,y . dyf ~ —RWRy,y, + Ryy.Ry,y
South: = - <0; = —=< 0,
dy ' A, dy* A,

— oY _ I ol
Where A] = }{nyyx-yx- Ryyx«Ryx-y > 0, ; _Az = RnynyJ - RnyRny > 0;,

and As E-'R‘;*y*R}I/; = 'R;,; y;’RI . > 0. Thus each firm’s output reaction
curve is downward sloping grecause' outputs are substitutes.-However,
effects of R&D activities on output levels depend on northern and

southern countries’ . IP__protection _enforcement levels. - Assuming

€, = C;ﬂ- ciwandﬁ totally differentiating the first-order conditions with
respect to ¥, ¥, and.x, we obtain the following comparative static

matrix equation:

e
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R R, Ryy‘, Y, o

vy vy x
. . ? R I R

(39 [ R,y Ry Ry,y_I y,|=18%c, 1.
! I i i 1.1
Ry’y Ry‘y' Ry*y' Yx e

Using (39), we show the effects of R&D investment on output levels

as follows:
40) =E~"-[A +9*(R R -R..R! )+9f(R R., -R ,R..)
g B 3 b’l’I y{y‘ yy* y’y[ yy* y.yr - _S'F' vyt ’
R ' o pr I i ! . P * o
Y B [(Ry,yrRyfy Ry*yRy’y’ ) + AZQ +9 (waRy‘y _RWRy*y’ ):l!

{_ "x » ! * ! . ! .
¥: = B {(Ry‘yRy‘y' B Ry’y'Ry‘y) +or (RW'R;’y -R RIIV') - GIA}}

[
_ B= RyR”R,,+R R Rl +R RARL
{ I . ape X .
where -R Ry Ry, =Ry Ry R =Ry R RL <0 as a stability con-
dition. Those effects of R&D activities on output. levels depend on

northern and southern countries’ IP protection enforcement levels: -

We_ now analyz_e_themR&D_Stage,min__which;_no.nthem._,firms_choose

R&D levels maximizing their own. profits: Unlike the prgvibus case,
the Nash equilibrium R&D levels are a function of the southern

country’s IP protection enforcement level as well as strategic trade
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policy instruments of northern countries:
(41) x= z(s,s*, e et 9 6% 9’) sxt=z* (s,s*,e,e*, 8, & 9[) .

Now we are ready to analyze the policy stage in the North-South
setup. Northern countries simultaneously choose ._tjheir ‘strategic policy
instruments: R&D and export subsidies and IPR policy, but only IP |
protection enforcement for-the southern country. We also assume that

each government maximizes its domestic welfare as follows:

. Home: max W(s,s*e,e* 8,0 9[) = G(é,z*, 8,69, s,e)_—» sz - eq(z,z*,e,e’j’,_&,} gz, &)

5.8 Ve

. W H{s,s%e,e%6,6,6') _
Foreign: max : : ] PRSI ORI L
‘ s EG*(Z,Z*,B,B*,Q ,s*,e*)-—s*z*—e“q*(z,z*,e,e*,é?,@*,@__) _

- South: mgx W'(s,s%ee%8,0,0 )=G'(z,2%6,0%0") +CS(s, s% ¢, e, 8,8, 6 )12)

The first—order conditions. for northern countri_es_r ;-hay_e; -the - same
functional forms with (27), (28), and  (29).. Ho‘we_ver;:';the‘.:f-_s‘outhern
country must consider the consumer surplus because. it -is: the. only
place to consume. See Appendix E for the first—order condition of the
southern country’s optimization problem. Solving these three: eq;iaﬁons
for policy tools, we can show the following Nash ,equilibrium in-the
North~South setup. - '

- Nash - Equilibrium in the North—South Setup:!®

12) The point that we talked about in footnote 2 applies, too.
13) See Appendix E for calculation.
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de*( . dy* . dy * 'dy’]

i ’ dlr ' St Koy d'\:_
129 <@ <l; g =1; 5 = _ jdy*dx’* — >0, -
q:‘ dy dx +[JI:
de*dy* L dy* dy’
JESELN O SR
T dxe dy o U\ dy “dy N
€.=‘ dy,(_dx,‘_ . 7 O

'E;":* dy dx + Ciz

This verifies that the northern and southern countries set different IPR
policy. At the Nash equilibrium, the southern country has no incentive
to protect the northern firms” R&D outcome. Thus the southern country
has a strong incentive to free ride on the northern R&D outcome. The
northern countries” IPR protection enforcement levels are stronget than
the southern country’s, even though they still have-an incentive to
free ride on the rival northern firm’s R&D outcome. Northern countﬁes
need to subsidize their domestic R&D activities because weak IPR
protection eniforcement damages inventive firms’ incentive to invest'in -
R&D activities. In contrast with the Nash equilibrium in Section 3, the |
northern countries will subsidize their exports because of ‘the ‘existence
“of an-imitator in the: sotithern countrv. We now summarize .out
findings for the North-South- setup:

- Proposition' 5 North—South Setup |

The southern country will provide no protection for the northern inventive

firms" R&D outcome. The northern countries’ IPR policy is stronger than

that of the southern country. Each northern country needs to subsidize R&

= D) activities in_order to _boost_the R&D intestment_incentives-damaged-due

to weak IP protection. It also has an incentive to subsidize its exports.




V. Conclusion o

This paper has explored how patent infringement affects a strategic
trade policy mix: R&D and export subsidies. By endogenizing the
decision process of IPR policy, we showed that an exporting country
has an incentive to free ride on a foreign rival country’s R&D outcome
by loosely enforcing IPR protection. The free rider problem stems from
public—good nature of R&D activities. Once an'idea or process has
been developed, the marginal cost of disseminating knowledge is.zero.
However, weak IP protectionl would damage inventive firms! incentive
to invest in R&D activities. To enhance the damaged. incentives. for
innovation and R&D investment, each exporting country ,s',nee@s::;_:_tg
subsidize its do_mestic R&D activities. In contrast wi,th_.irzesultS.foj‘ :
Spencer and Brander (1983), it is shown that the R&D: gamg'_ﬁfexhib_ijES
positive externalities and that home .and foreign Ré&D achvmesare

strategic complements. R R i SR TH e

The main contribution of this paper is that the case of strateglc
R&D subsidies is more robust than previously thought. An exporting
country has an incentive to subsidize R&D activities, no matter whether
or not exporting countries cooperate to set strategic trade policy. In
other words, the optimal R&D subsidy rate is positive, once their
equilibrium choices of IPR protection are considered as well. When
we consider export subsidies as well as IPR and R&D policies, the
robustness of R&D subsidies still holds. In the original SB setup, the

addition of export policies leads governments to impose a tax on R&

D activities and offer export subsidies, pointing to another way in
which the case for strategic R&D subsidies appears to be fragile.
However, we showed that this fragility disappears in a setting in which
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the choice of IPR protection is modeled as well. e
Interestingly, this paper identifies a puzzle as to why governments
might wish to agree to provide no protection on IPRs. The implication
of this part is not compatible with the fact that the WTO seeks strong
enforcement on IPR protection through the TRIPS Agreement. It is
important to understand this puzzle because at an international level
IPR protection has been a major focus of negotiations along with R&
D subsidies. After 7 years of discussion during the Uruguay Round,
the WTO prohibited export subsidies but allowed R&D subsidies.
However, even though R&D subsidies are allowed the WTO sets an

upper bounds: Under the WIO rules, governments may pay up to

75% of the costs of industrial research, or 50% of the costs of pre-
competitive development activities. The challenge of ‘the puzzle would
be to explain why governments seek to eliminate export subsidies; to
allow R&D subsidies but to negotiate limits of their use, and. to
negotiate étrehgthening of IPR protection. We leave ‘these and other
topics for future research. - " |




- Appendix A: Nash Equilibrium with 2
Instruments: R&D Subsidies and IPR Policy

By totally differentiating G; = 0 with respect to x, x*, and 4, we

can show:

G... . G. . dx* G..
(A1) __Gi.., Z, +7, +-——G:9 =O 2= GZ‘E .

F4

PArd

- Plugging (A1) into (19), we obtain:
‘ G g .
(A2) —?Gz.+Rq.q9—qc5=O.

¥z

By differentiating G; = 0 with respect to #, we obtain
(A3) Gip = [R5+ Roptfs 0+ Rifs = o5

where g4 = C;R;*q*/A from (8). Using (10) and rearranging (A3),

we can show
(A4) G, = %C;.[Q(R;qqu (R, )R (R, —quﬂ <0.
Using (2), (10) and (A4), we conclude G« » 0 from (A2). It implies:

(A5) G, =R.q.. - 6. = ={(R,, ~ 8RR, ~ 3] > 0.

R. R

Using (3), we can conclude that G« is positive if Ry Ry« + A (oL

Also, we must check corer solutions. When G, {0, (A2) is positive
implying that Wy > 0 and #=1. However, this solution is not
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compatible ‘with G,« 0 because if =1, then G, )'0. For the other

corner solution: 4 =0, Gy is posmve and big-énough to. have Wg ¢ 0.
However_, since ¢ =0 implies G« { 0, this corner solution has a
contradiction, too.
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Appendix B: Joint Optimum with 2--
Instruments: R&D Subsidies and IPR Policy

From (20) and the first—order condition of the foreign optimization “

problem analogous to (20}, we can show:

(B1) 5=G;;  s'=G,.
Plugging these into (21), we rewrite (21) as follows:
| '_ (B2) R4~ 4ce +R;§6 >0,

It implies W, » 0 and hence we need to select §=1 so that the joint

welfare is maximized.
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- Appendix C: Nash Equilibrium with-3
Instruments: R&D and Export Subsidies and
IPR Policy

P}ugging (30) into (28) and using G, = Rg, + quz'4 go£ + G + €, =

R4, + 4, we obtain:

*

' . dx
(C1) Gy(ze— =

. .odx*
;Ze + Izq*LFe - EC]Z, Ze - ﬁi;f

z,)—eqe =0.

By totally differentiating G;= 0 with respect to x, x* and e, we can

show:

Gh, o Gu o . & _ G,
—— z == z - = :
G,.. ° G fodx ¢ G

' 'zt r*z*

- (C2)

*

Assuming R;q = (), we obtain G;e = qZ(R;q,,qz,F - c;*) and G;*z e
(quy,qz* — ¢;+). These equations imply |

dx * G., g,dx*
d« * G.. gq,dx’

(C3) z, -

Plugging (C3) into (C1), using q: = 4, EIEIL from (25) and rearranging
(C1), we can show the optimal export subsidies: '

Plugging (C4) into (30), we can find the optimal R&D subsidies:
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‘ dy* N dj dx : -‘V L . |
_dyQJ qq dy d“C iy
dy *dx* . ‘
T ody dx
L

For. the-optimal IP protection enforcement level, we need to plug. the

optimal. R&D and export subsidies into (29). Rearranging the equation,

we obtain:

dy * ( dx* j dy* dx* [ dy* dx* .J._
(C6)( Ryq. J,J[qz 2o~ vl a2 =0.

. d Jf [ dx* ) dJ' d-c _2 * i |
Since G, -R.g. ay (1 20), Tk L m ma e cell-20,

c;*(lvizﬁ) - o u
and 4.+ = ——5——, we can show the optimal IP protection enforcement

level should be greater than %, which is R, */ Ry .- Furthermore, Wé
- can. show that the optimal - R&D subsidy. rate i posmve and that the
export subsidy rate is negative at the Nash IP protection: .__@_hr;_fygg_cel}}gpjc

level.




46 Patent Infringement and Strategic Trade Policies: R&D and Export Subsidies

Appendix D: Joint Optimum with 3-
Instruments: R&D and Export Subsidies and
IPR Policy .

From (31) and the first~order condition of the' foréign optimization
problem arialogous 'to (31), we can find the' optimal R&D subs1d1es as
follows: SR e

(D1) s=G.-eq,-e*q.; & =G, —eq.—e*q,..

Plugging these into (32) and rearranging, we obtain the op:t_imaleexpoﬂ
subsidies:

(D2) e:R; <0; e*=R,.<0.

e

Then the* omtly optimal R&D subsidies are gwen ghe G:_ qqz'; : *q---f
Since G qq A Cz, we can show the following ]omﬂy optlmal
R&D ‘subsidies: :

(D3) s=-R.g,-6%*q*c,; s =-R.q,.—&4C...

For the jointly optimal IP protection enforcement level, we need to
plug (D1) and (D2) into (33). Then we obtain the following result:

Therefore, we need to select §=1 so that the joint welfare is maximized.
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Appendix E: Nash Equilibrium in the -
North-South Setup
The first—order conditions are given as follows:
(&) Gz, +Goz +G, —z—sz,—e{g.z, +q,.7.) = 0;
(B2) G.z,+G.z,+G, -5z, ~q-eg,2,+ 9,2, +9.) = 0;
(B3) Gz, +Gz; +Gy—s7, - (9.2, + 402 +40) = 0.

Since G, = 0, G, = z and z; [z, = dx*[dx from (15), one can show
that the optimal R&D subsidy rate is given: :

dx* ( d:c"‘]
(E4) _S:G:' dx _? QzJ“?z* dx .

*

Plugging (E4) into (E2) and using G, = R,

. + Rg, + g, we obtain:

. dx* dx* )
.(ES) G:.(ze— - %) =eq. = 0.

o)+ g +R gl —eq. 7 -
Prior to rearrange (E5), we need to find the effects of export subsidies
on output levels. Totally differentiating the first-order conditions with
respect to-y, y*,.and ¢, we obtain the following comparative static
matrix equation as' follows: |

Ryy Rw‘ R‘yyf yi -1
(E6) Ky Ry Ry_y, v, |=| 0]
R, R, R’,y, y, 0
¥

vy Yy
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Using (E6), we show the effects of IPR policy on output levels:

| R‘ fR!l *‘”Rts Rru

PRI At
(E7) 1 ..‘ Rf v
oy RHRH ”’ H'y<0.

ye = ‘ B

. . + d
Using (C3) from Appendix C, g, = g, %— and qe =g, dlgf/l from (E7),
and rearranging (E5), we can show the optimal export and R&D

subsidies:
L cdx*[.. dy? ] : ( dy * dy’]
- ; i L g g R LR
C. dx (qz dy 9:) 7 9=\ % dx +R‘i dx _
(E8) s= ‘dy*‘dx*+ . . ——50;
Qz' d}/ dx qz
* * dy* d !
e oA ﬁ[Rq.l—JrR,“y“J
C(E9) oo Ay N T Ay Ty
' £= dy *dx * .
9= dy dx

For the optimal IP protection enforcement level, we need to plug the
optimal R&D and -export subsidies-into (E3). For simplicity, we assume
that the demand for the final good is linear. Prior to rearrange. (E3),
we need- to find- the effects of IP protection enforcement on output:
Totally differentiating the first-order conditions. with respect-to y, v*;

- and ¢, we obtain the following « c0mparauve“stanc“matnxmequa.non_aq m
follows: |
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(E10) Ry Ry Reyivel= 0.
| Ry, Ry, Ryy|¥s) 10
) |
Using - this;::we show:; the :effects of IPR. policy on output. levels- as
follows: ;v soaiatorns

R"_,R!, =R’
¥y

Loeeo -
¥ty y'yRIl

A .
(E11)'y8=%’8_3>9}y9“‘*% ‘ 5 L <0,

<ol sl
/ Ry'yRy’y‘ Ry'y‘Ry’y

Yo = Cg 5 — < ().

Then we can rewrite (E3) as follows assuming the linear demand:

#®

. d
(E12) gc.(30-6' - 1)(29 = ) +3ge, =0.

z
dx ¢

I
6
30T

For the southern country’s optimization problem, the first—order‘

For (E12), we can conclude that
condition is given as follows:
" (E13) Gz, +Glz, +G, +CS, =0.

The derivative of the consumer surplus with respect to the southern
"IP protection enforcement level is defined as follows:
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el

Z—z(qzz 5 +qz.z;; +qu) : .(-iyp* (qz%l +(,;1_.Zg,+£;f6‘I )

+ W(Qiza’ Gty + q;;)

dp (.

- (E14) Cs,, = —(q +g* +q[)

. |
It turns out that every component of (E13)-is’ positive, ‘implying that
Wé; » 0. Thus the optimal southern IP protection enforcement::level
is 1. In other words, the southern country has no incentive to protect
the northern R&D outcome at all.
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